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Vacation Rentals

Neumont (Federal Class Action) - Plaintiffs filed a class action suit in U.S. Bistrict Court alleping
vacation resital ordinance (Ordinance 004- 1997} was prematurely enforced, is an unconstinutional raking
of their propertics, and was adopted in violation of due process. On June 20, 2004, the U.S. District
Court entered final judgment in favor of the County. On July 15, 2004, Plaint{fs/Appeliams filed a
actice of appeal 1o the U.S. Court of Appeals for the 11th Circuit from final judgment of the District
Court, and all interlocutory orders giving rise to the Judgment. Gn September 15, 2004, Appellants filed
2 motion to certify state-law questions to the Florida Supreme Court and to postpene briefing pending
certification; the County filed its response on October 7; Appellants filed a reply on October 15, 2004,
On October 18, 2004, a mediation conference was held. On October 19, 2004, the Court denied
Appellants' motion 1o stay briefing and ruled motion to certify state-law questions o the Florida
Supreme Court 15 carried with the case, Appeliants filed their initial brief on Decermber 5, 2004
Monroe County filed its response brief on February 22, 2005. Appellants filed their reply brief on
March 1], 2005, On April 7, 2065, Monroe County filed a motion for leave to file g surreply bricf in
response to Appellants' new argument relating to the Class Action F airness Act 6f2005. On April 21,
20035, Appellants filed their response to Monroe County's motion, which included a declaration of a
local property manager offerad as support for Appellanis’ assertion that a majority of the subject class
members are out-of-state residents. On Aprit 27, 2005, Morroe County filed a motion to strike the
declaration, which was denied on May 25, 2005, OnMay 2, 25605, ihe Court eniered an order wanting
Monroe County's motion for leave to file a surreply brief, brief was filed on May 24, 2005, Oral
argument is scheduled for Ociober 26, 2005, (% 123,563 24 as of July 31, 2005).

Talunes Claims

Ambrose - Declaratory action claiming vested rights under §380.05(18) hased on filing of subdivisicn
plats. Pursuant to summary judgment preceedings and his previous orders, Judge Payne ordered that
Plaintiffs prove ownership of a single Plainsiffs’ lof so that legal issues may be appealed rather than
spend extensive time i wal couwrt Litigating ownership issues as to sach lot at issus. Various
environmental groups were 2lso granted leave 1o intervene. Court entered final suramary Judgment for



approximately 75 Plaintiffs, Defendants appealed final Order. Third District reversed, holding that
vesting is not established by mere recording of plats; statute requires showing of reliance and change of
position to establish vesting, Plaintiffs” motion for reheaning was denied on February 18, 2004, On
March 18, 2004, Plaintiffs/Petitioners filed 2 notice to invoke the discretionary jurisdiction of the
Florida Supreme Court. On July 9, 2004, the Florida Supreme Court denied Plaintiffs/Petitioners'
petition for review. Or July 14, 2005, DCA filed a motion to dismiss the cireuit court action for failure
to prosecute; Morroe County joined in the motion. ($20,960.98 as.of July 31, 20053,

Emmert - Complaint seeking inverse condemnation based on application of Monroe County's wetland
reguiations.  Plaintiffs allege that Monroe County has deprived them of all economic use of their
property, despite the fact that they were granted partial beneficial use from the subject regulations,
which expanded the buildable area of their vacant Ocean Beef iot from approximately 1,800 to 2,500
square feet. Plaintiffs argue that their ability to build within this areg is encumbered by Ucean Reef
Clob Aszociation deed restrictions requiring setbacks in excess of those required by Monroe County.
Mounroe County's motion to dismiss was denied on Decemnber 12,2002, Mediation was held on October
21.2004. Case was sst for bench triaf on November 29, 2004, On November 22, 2004, Plaintiffe filed
an emergency motion for continnance; motion was heard and granted on November 24, 2004, On
November 22, 2004, Plaintiffs also filed a motion for leave to file a second amended complaint in order
10 add a claim of vesied rights. The motion was heard on Janvary 5, 2005, On March 10, 2005, the
court entered an order granting Plaintiffs’ motion for leave 1o file a second amended complaint; the
complant was filed on March 31, 2005. On March 31, 2003, Plamtiffs also moved for the entry of
detault judgment against the County for failure to file an answer 10 the second amended complaint
{despite the fact that the second amended complaint was not previously filed); the County moved to
strike Plaintiffs motion on April 4, 2005, The County timely filed its answer 4o the second amended
complaint on April 8, 2005. On May 3, 2005, Plaintiffs filed a motion for partial summary judgment
directed 1o their vested rights claim {Count I3 On August 3, 2005, the parties appeared before the Court
on Plaintiffs’ motion. The Court continued the hearing on the grounds that discovery is stil! ongoing:
the hearing was rescheduled for September 15,2005, Thewial has been set for the rwo (2ywosk trial
period beginning December 19, 2005, ($86,289.55 as of July 31, 2005).

Galleon Bay - Three cases: (1) appeal of vested rights decision; (2) takings claim; and {3} third party
complaint against the State of Florida secking contribution, indemnity and subrogation.

(1) On June 17, 2004, the 3rd D.C_A. denizd the County's petition for writ of certiorari.

(2} As 10 the takings claim, Judge Payne entered summary judgment in favor of Plaintiff on November
10, 2003, The order of the court found that a temporary taking began on April 21, 1994, and would
cease on the date of the jury verdict, at which time = permanent taking would arise. The case was
scheduled to proceed with & jury mial as to damages on August 9, 2004, At the pretial conference on
July 26, 2004, however, Judge Fayne agreed to modify his order on lability to find only a permanant
taking on April 21, 1994, and granted Plaintiff's request fo continue the trial unt! October 12, 2004,
Plaintiff's counsel was delepated the tack of reducing the Court's announced ruling 1 8 proposed
modified order. On August 18, 2004, Judge Payne entered final judement in favor of the County as to
Plaintiff Hannelore Schieu. On September 24, 2004, the County submitted a, proposed modified order
consistent with the Court's July 26, 2004, ruling. On Qctober 3, 2004, Plaintif submitted a proposed
modified order that substantively contradicted and strayed from the Cowt's ruling; namely, the proposed
order found that a temporary taking occurred on April 13,1997, On October 4, 2004, the Court enterad
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verbatim Plaintiff's proposed modified order. The trial was subsequently continued until February 7,
2008,

On November 29, 2004, the County filed an smended motion for reheating and/or motion for
reconsideration arguing, mter alia, the verbatim entry of Plaintiffs proposed modified order vielated its
procedural due process rights. On December 13, 2004, the Court granted the County's motion and
vacated the modified order of October 4, 2004. On December 27, 2004, the Court entered jts COrder for
MNonbinding Asbitration.

On May 5-6, 2005, the parties {including Third-Party Defendant State of Florida) participated in
nonbinding arbitration before Gerald Kogan, Esq.. 2 former member of the Florida Supreme Court. The
issues arbitrated included (1) whether the taking found to have occurred by the mial court was
permanent or temporary (or both); {2} the applicable measore of damages for the taking; and (3) whether
Monroe County is entitled to a contribution from: the State as to all or a portion of the just compensation
that Plaintiff is owed for the taking. The issue of iiability was net arbitrated; pursuant to the trial court's
arbifration order. On June 3, 2005, Kogan rendered his decision, substanually finding in favor of
Monroe County on all of the issues arbitrated. Kogan reiected Plaintiff's "rwo-takings” theory of
recovery, finding that there has only beer a permanent taking for which Plaintiff is entitled teo the fair
market value of the property on the date of the taking, plus simple interest at the statutory rate unti] the
compensation is paid, as just compensation (Plaintiff argued that it was entitled to rebut the staintory
rates with other rates of return that it could have achisved through selective investments, and that the
rate of return is applied on a compound basis), Kogan also found that Monroe County is entitled 10 2
50% contribution from the State as to compensation owed to Plaintiff. On June 6, 2005, Plaintiff
rejected the arbitrator's proposed award and moved for an order setting the case for trial,

Prior o the arbitration proceeding, Plaintiff filed 2 motion to amend the summary judgment order of
November 10, 2003, and notice of confession of error {seeking 1o change the taking date of Apnl 21,
1994, 10 April 13, 1997}, Thus, all the parties now agree that there was no taking on April 21, 1994.
The State filed its response to Plaintiffs motion to amend on May 18, 2005. The County filed its
response to Plaintiff's motion on. June 20, 2005, Ata hearing on June 21, 2004, the Court denied
Plaintiff's motion to amend. Pursuant to the ruling of the Court, the parties will engage in a new round
of summary judgment proceedings onthe issue of liability as to Plaintiff's allegation that 5 taking of its
property began on April 13, 1997 the summary judgment hearing is tentatively scheduled for Getober
31, 2005. On July 18, 2005, the State filed answers to the County's third party complaint and to
Plaintiff's second amended complaint,

(3) As 1o the third party complaint against the State of Florida, the State moved to dismiss for filuwe to
siate a cause of action, as well a5 a motion to transfer action 1o the Second Judicial Circuit in and for
Leon County, Florida, On May 24, 2004, the court denied the State's motion to dismiss as to the
County's claim of contribution, as well as the State's motion 1o transfer. On May 24, 2004, the State
moved 10 substitute the Depariment of Corununity Affairs and the Administration Commission as third
party defendants. On July 27, 2004, the State filed a notice of appeal to the 3:d D.C.A. of the non-final
order denying the motion to transfer venue (Case No. 3D04-2036) and petition for writ of
probibition/certiorari (Case No. 3DG4-1920). On August 24, 2004, the Court granted County's motion
to hold appeal in abeyance, On August 25, 2004, the Court denied County's metion to hold petition in
abeyance. The Court deferred the deadline for the County to file i1s Iesponse, pending resolution of
matters in the underlying action, On July 1§, 2005, the State filed motions to dismiss both the petition
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for writ of prohibition/certiorars and the appeal. On August 30, 2005, the Court entered an order
granting the State’s motion to dismiss the appeal. (5203,595 15 as of July 31, 2005; doss not include
prior Galleon Bay matters).

Good - Plaintiff is seeking declaratory judgment that be be awarded "sconomically viable uses” as to
his Suburban Commercial and Destination Resort-zoned properties on Lower Sugarioaf Key, as well as
declaratory jodgment "that the existing nonzesidential moratorium be declared unlawf]® (despite fact
that moratorium ended with the adoption of NRCGO). Plaintiff is also seeking damages for inverse
condemnation based on the application of Monroe Couniy's non-residential development moratorium
and regulations. In a separate proceeding, Plaintiff is pursuing a claim under the Bert Harris Act. On
August 27, 2001, Monroe County filed a motion to dismiss Plamtiffs first complaint; the motion wasg
denied on October 29, 2001, On May 12, 2603, Plaintiff iled an amended complaint. On Jupe 6, 2003,
Monroe County filed a motion to dismiss the amended complaint. On June 23, 2003, the Court entered
an order stating that the County's motion to dismiss is under adviserent, and holding casc in abeyance
antil Plaintiff obtains 2 letter of understanding as to the permissible uses available on the subject
properties. Plamntiff and County staff met on April 26, 2004, to discuss potential development. On
February 14, 2003, the parties appeared before the court for a status conference. On February 17, 2005,
Plaintiff again met with County staff to discuss potential development. On March 7, 2003, the Cousty
issued a letter addressing the proposed development of Tracts A and B {property §. of U.S. 1}. OnJuly
25, 2005, the County issued another letter addressing the remaining subject properties. On August 1,
2005, the parties appeared before the Court for a case manageroent conference.  The Court reinstated
the case. {816,332.91 as of July 31, 2005).

Hardin - Two cases: (1) case filed in federal district court alieging due process violations and inverse
condemnation based on code enforcement orders that resulted in a lien on Plaintiffs’ property and (2)
appeal of the code enforcement orders 1o the state circuit cowrt, pursuant to Florida Statute 162,11,

(1} As 1o the federal case, the district cowrt entered its Order of Fipal Judgment in favor of Monroe
County on August 18, 2003, dismissing Plaintiffs case with prejudice, based on reinstatement of state
court appeal of code enforcement orders.

(2) On September 3, 1999, Appellant (a pro se litigant) filed her notice of appesl from the following
orders entered by the Code Enforcement Special Master in Case No. L.9-98-409: Order Denying Motion
for Rehearing, Order Denying Motion For Stay of Fines; and Order Imposing Penalty/Lien (Appeliant
did not timely or helatedly appeal the Findings of Fact, Conclusions of Law, and Order entered by the
Special Master on April 16, 1999, which found Appellant in violation of various provisions of the
Monroe County Code relating to building permits and enclosures below the base flood zlevation).
Appeliant filed her Inttial Bricf on September 22,1999

On October 19, 1999, Monroe County filed its motion to dismiss based on various procedural grounds.
The Court granted the motion on September 27, 2004, Upen the filing of & motion for rebearing by
Appellant, the court entered an order vacaing lts order granting the County's motion to dismiss and
denying the County's motion on November 5, 2004,

The ruling on the County's motion o dismise of October 191990 was delaved because the Court had
previously entered an order sua sponte dismissing the appeal based on the sbsence of record activity for
a period of over one year. The court vacated the order on J une 24, 2003, On August 10, 2004, Monroe
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County filed a motion to dismiss for lack of prosecution, which remains pending.

Meonroe County has not filed its Answer Briefbecause several pending motions of Appellant, including
a motion 1o posipone the proceeding {filed on February 22, 2000} are wolling the ime schedule of the
proceeding.

On June 27, 2005, a case management conference was held before Judge Miller; the pending motions
were set for hearing on August 1, 2005, On August I, 2005, the Court deferred ruling on the motions
and ordered the Appellant to produce a record of the code enforcement proceedings below.
(89.237.07 as of July 31, 2005}

Kalan - Takings claim filed as to residential property in Cahil] Pines & Palms subdivision for failure to
obtain ROGO allocation in 4 year period. Based on County's motion 1o dismiss, the parties agreed 10
entry of an order holding the case in abeyance while Plaintiff seeks a beneficial use determination, as
required to exbaust available administrative remedics and ripen the case for judicial review. On June
24, 2004, the Court entered an order requiring the County to render 2 beneficial use determination as 1o
subject property within 90 days. On September 21, 2004, the Court granted the County's motion foran
extension of time, extending the deadline for the County to render a beneficial use detenmination wntil
January 20, 2005, On October 26, 2004, 2 beneficial use hearing was held before the Special Master,
The County filed another motion to extend the deadline for the rendering of a beneficial use.
determination, which remains pending. On March 4, 2003, the Special Master rendered & proposed
denial of beneficial use, which was adopted by the BOCC vn Fune 15, 2008, (32.855.77 as of July 31;
2005},

Other Matters

G'Damiel and Hills v. Monroe County - Petitioners filed a vested rights claim in Cireuit Court on
March 13, 2007, Petitioners also appealed finding of Code Frforcement Special Master that they were
conducting a commercial business on the subject, which is in a residential zoning district, without
having first obtained a special use permit. The Court affirmed the Special Master's finding and order.
The vesied rights claim went to bench trial on May 23, 2004. On October 7, 2004, the Conrt entered iig
final judgment in favor of Petitioners. The Court heldthat Appellants/Petitioners have vested rights to
mainiain a mixed resideniial/commercial structure on the subject property, and to use the subject
property for both residential and commercial office purposes.  The relief granted 1o Petitioners is
relatively narrow compared 1o the relief sought. The Court, for example, held that {1} any application
for a change in commercial use is subject to current regulations regarding non-conforming structures
and uses, and (2} the commereial portion of the structure must substanttally comply with current
standard building, electrical, mechanica] and plumbing cades before a certificate of occupancy isissued.
The Court did not vacate its prior order affirming the Code Enforcement Special Master order.

Un Movember 4, 2004, Petitioners filed MOtONs 1o ax costs and for atiorney’s fees pursuantto § §7.105%,
Fia. Stat. On November 11, 2004, the County filed a motion to strike the motion for attomey's fees for
Petitioners’ failure to comply with the procedural requirements of § 57.105. On February 9, 2003, the
Court entered its order granting the County's motion. On March 7. 2008, Appellants/Petitioners filed 3
notice of appeal a3 to the order granting the County's moticn to strike. Appellants/Petitioners filed their
Initial Brief with the Third Diswict Cowrt of Appeal en June 6, 2005, arguing that § 57.105 is
constitutionally infirm because the legislature may not enact rules of court practice and procedure. The
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County filed its Answer Brief on August 16, 2005, The partics are awaiting the scheduling of oral
argument. (532,705.49 as of July 31, 2005),

Industrial Communications & Electronies v, Monroe County — |.C.E. filed action against Monroe
County in federal court alleging wireless tower maratoria violated the Federal Telecommunications Ast
of 1996 and the Fifth and Fourteenth Amendments to the United States Constitution. The district court
granted the county's motion 10 dismiss on grounds of res judicata/collateral estoppel {(claims were
identical to those brought in state court action and plaintiff failed to reserve federal claims therein),
L.C.E. appealed the decision to the 1 1th Circuir,

On May 27, 2003, the 11th Circuit vacated the judgment of the district court, but remanded with
nstruction 1o dismiss the complaint for lack of jurisdiction. A proposed order was submitied by the
County 1w the district court on June 28,2005, (318,966.97 as of July 31, 2005).

Jobnson - Writ of Mandamus challenging Director of Planning's determination that application for
“boundary determination” by alleged error requires zoning map amendment application, Applicant
appited for boundary determination based on aliegation that BOCC previously adopted change in
zoning. Director’s determination was based on review of records failing to show any error or prior
consideration of such zoning change. Director rejected application and informed owner to properly file
for zoning map amendment, (Boundary determination may be placed on BOCC agenda without the
public notice required for a 2omng change). Pursuant to oral argument, Monroe County agreed 1o re-
process application for denial or approval (application was previously returned as moomplete) and
Plaintffs may appeal as provided by the Monroe County Code if denied. On May 26, 2003, oppesing
counsel submitted a proposed final tudgment for the County's consideration. (31,889.62 as of July 31,
2005).

Sierra Ciub, et al. v. Department of Community Affairs & Miami-Dade County (Monroe County
& City of Homestead as Intervenars) - On October 10, 20662, the Miami-Dade County Board of
County Commissioners approved Ordinance No. 02-198, which amends the Land Use Element and
Transportation Element of Miami Dade's Comprehensive Growth Management Plan 1o change the
designation of Krome Avenue from 2 "Minor Roadway” (2 lanes) to a "Major Roadway” (3 or more
lanes). On January 19, 2003, Petitioners filad a petition for formal administrative hearing to challenge
DCA’s finding that this and other amendmens to the Miami-Dade's Plan are "in compliance” as defined
in section 163.3184(1)(b), Fla. Stat. On December 16, 2003, the ALJ granted Momroe County's petition
to intervenz. On March 22, 2004, Miami-Dade filed 2 motion o relinquish jurisdiction 1o DCA. In
December 2004, the parties reached a tentalive settlement agreement, but the Board of County
Comemnissioners of Miami-Dade County formally rejected the agreement on March 1, 2005. On Apnl
11, 2005, City of Homestead filed jts petition for leave to intervene (in support of Miami-Dade): DOAH
granted the petition on May 4, 2005, On May 11, 2005, Peutioners filed their response to Miami-Diade's
motion fo rehnguish jurisdiction; the response was adopted by Monroe County. On June 3, 2005, DCA
filed its response to Miami-Tiade’s motion ta relinquish jurisdiction, asking the ALJ o deny the motion.
On July 21, 2005, DCA withdrew its response and joined in Miami-Dade's motion to relinguish
Jurisdiction and 10 issue a recommended order. On August 22, 2003, the ALT denied Miami-Dade's
motion to relinguish jurisdiction. The case is set for final hearing on September 19 through 23 and 26
through 30, 2005. (Lepal services are being provided by Morgan & Hendrick withow charge to Monroe
County),



